
STATE OF NEW MEXICO 
COUNTY OF BERNALILLO 
SECOND JUDICIAL DISTRICT COURT 
 
 
SOUTHWEST PUBLIC POLICY INSTITUTE, 
  
   Plaintiff, 
 
         No.:     
v. 
 
CITY OF ALBUQUERQUE and 
ETHAN WATSON (in his official capacity as Records Custodian), 
 
   Defendants. 
 

COMPLAINT FOR DAMAGES PURSUANT TO  
THE NEW MEXICO INSPECTION OF PUBLIC RECORDS ACT 

  
PLAINTIFF SOUTHWEST PUBLIC POLICY INSTITUTE ( , by and through 

undersigned counsel of record, hereby files this complaint pursuant to NMSA 1978, §§ 14-2-

11(C) and 14-2-12(A).  

On December 26, 2022, Plaintiff submitted a single IPRA request seeking public records 

relating to City of Albuquerque s public records created as a result of its NextRequest Document 

and Records Management platform. Such records sought by Plaintiff included a portion of the 

PostgreSQL database from nextrequest.cabq.gov or alternatively all public records requests over 

a specified period of time. Plaintiff sought these public records in furtherance of its monitoring 

efforts of the City of Albuquerque s seemingly biased application of IPRA to public records 

requesters.   

As alleged more particularly below, Defendants violated the Inspection of Public Records 

Act, NMSA 1978, § 14-2-1 et seq. request by 

not producing and withholding public records it requested for inspection as well as failing to 
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assert a basis by which such records were denied and additionally failing to describe the records 

withheld from production. By their actions, Defendants have violated the Act. 

I. PARTIES, JURISDICTION, AND VENUE 

1. Plaintiff SPPI is a non-profit corporation registered in the State of Delaware and 

operating as a registered foreign non-profit corporation in the State of New Mexico. 

2. Plaintiff is entitled to enforce IPRA as a person whose written request has been denied 

pursuant to NMSA 1978, §§ 14-2-11(C) and 14-2-12(A). 

3. Plaintiff brings this action pursuant to NMSA 1978, § 14-2-1 et seq. 

4. 

of the State of New Mexico and is a public body as defined under the Act. 

5. Defendant Ethan Watson is, or at all times material to this action was, the designated 

records custodian for the City of Albuquerque. 

6. As the Records Custodian for the City of Albuquerque, Defendant Watson is burdened 

with ministerial duties pursuant to IPRA and to requesters such as Plaintiff. 

7. At all times relevant, Defendant City

request. 

8. The unlawful acts alleged herein were committed in the County of Bernalillo, State of 

New Mexico. 

9. Jurisdiction and venue of the Court are proper pursuant to the Inspection of Public 

Records Act, NMSA 1978, § 14-2-1 et seq. 

II. FACTUAL BACKGROUND 

10. Plaintiff SPPI is a non-profit organization committed to improving the quality of life in 

the American Southwest by formulating, promoting, and defending sound public policy solutions 
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based on the principles of free enterprise, personal responsibility, limited government, individual 

freedom, and traditional American values.  

11. In support of its mission, and to monitor the actions of the government of the City of 

Albuquerque, on December 26, 2022, Plaintiff, through its corporate officer Patrick M. Brenner, 

submitted an IPRA request via email to Defendant City. In the IPRA request, Plaintiff sought the 

following public records: 

1. The PostgreSQL database (or database) from nextrequest.cabq.gov which 
contains information from all public records requests submitted between January 
1, 2019 to December 1, 2022 with no redactions unless covered by a specific and 
express exemption. In other words, I am seeking the database (managed by the 
NextRequest Document and Records Management Application) which contains 
all requests for public records submitted to the City of Albuquerque, including all 
departments and affiliates. This database should include subsequent notes, entries, 
internal messages, and external messages, encompassing the entirety of the 
processing of the request from the original submission of the request to the last 
entry, regardless of whether the request produced responsive documents. 

2. If the database referenced above does not include subsequent notes, entries, 
internal messages, and external messages, encompassing the entirety of the 
processing of the request from the original submission of the request to the last 
entry, regardless of whether the request produced responsive documents, these 
public documents are hereby requested: all public records requests (from January 
1, 2019 to December 1, 2022) including but not limited to all subsequent notes, 
entries, internal messages, and external messages, encompassing the entirety of 
the request from the original submission of the request, regardless of whether the 
request produced responsive documents.  

See Ex. 1. 

12. Defendant City employs an online platform known as NextRequest in support of 

receiving and processing IPRA request it receives. Upon receipt of Plaintiff s IPRA request, 

Defendants assigned the request as No. 22-10933 in NextRequest.  

13. Defendant City s NextRequest webpage is located at: https://cabq.nextrequest.com/. 

14. NextRequest is an online database management system (DMS). 

15. NextRequest, or its parent company, backs up the City s database on a daily, weekly, and 
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monthly basis. See Ex. 2.  

16. The City s database sought by Plaintiff in its IPRA request is and contains a record of all 

of the City s actions and inactions, concerning its processing of IPRA requests by requesters for 

the identified period of time.  

17. On January 3, 2023, Defendants corresponded with Plaintiff and advised that concerning 

the IPRA request, they had deemed it excessively burdensome and broad.  See Ex. 1.  

18. On January 27, 2023, City employee Yvette Gurule corresponded with Plaintiff and 

advised that the City could not find the database sought by Plaintiff. Gurule further added that 

the City did not have a copy of the database sought by Plaintiff nor did it maintain or have access 

to the database. Gurule further asked Plaintiff if he wanted to receive copies of all IPRA requests 

as a response to the second part of the December 26, 2022, IPRA request. Id.  

19. On February 2, 2023, Plaintiff responded to Gurule and advised the database was what 

needed to be produced and cited state law regarding such a database pursuant to NMSA 1978, § 

14-3-15.1. 

20. Over six (6) months later, on August 6, 2023, Gurule responded to Plaintiff s February 2, 

2023, response and asserted that Plaintiff s response was very vague.  Gurule then resubmitted 

the same issues to Plaintiff as she had on February 2, 2023. See Ex. 1.   

21. Plaintiff did not respond to Gurule as the previous February 2, 2023, response remained 

unchanged in that inspection of the database as detailed in the IPRA request remained to be 

produced by the City.  

22. On February 12, 2024, Gurule corresponded again with Plaintiff and requested a response 

to her email. Id.  

23. On February 12, 2024, Plaintiff responded to Gurule and reiterated the requested database 
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was expected to be produced or that an opportunity be made whereby the database could be 

inspected.  

24. On August 16, 2024, Defendant Watson corresponded with Plaintiff and advised that, 

again, the City did not have any requested records regarding the database and that the second 

part of the IPRA request was not reasonably particular.  Id. Defendant Watson thereafter closed 

Plaintiff s request on August 16, 2024, without producing a single record to Plaintiff. 

25. The database sought by Plaintiff is a City of Albuquerque public record. 

26. As of the date of the filing of this complaint, the database sought by Plaintiff has not been 

produced to Plaintiff by Defendants for inspection.  

27. Upon information and belief, public 

request and have not been produced and as such, the request has been denied by Defendants. 

28. Upon information and belief, the database sought by Plaintiff is subject to being produced 

for inspection under IPRA by Defendants, regardless of its location.  

29. Defendants have violated their duties to IPRA. 

IV. LEGAL BASIS & CLAIMS  

30. Plaintiff hereby incorporates by reference each preceding paragraph as though fully 

contained herein. 

31. 

of a democracy is the ability of its people to question, investigate and monitor the government. 

Free access to public records is a central building block of our constitutional framework enabling 

R. W. Jones v. Jennings, 

788 P.2d 732, 735 (Alaska Sup. Ct., 1990). 

32. IPRA is the expression of the intent of the legislature, and the public policy of the State 
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-

2-5. Providing access to public records by the records custodian is not just a duty, but an 

Id. 

33. Public records are subject to production by default and exclusion of such production is 

State ex rel. Newsome v. Alarid, 90 N.M. 790, 797, 568 P.2d 1236, 1243 (1977). 

Id. 

know that the people they entrust with the affairs of government are honestly, faithfully and 

2003-NMCA-102, ¶ 29, 134 N.M. 283, 76 P.3d 36 (internal quotation marks and citation 

omitted). 

34. 

Republican 

, 2012-NMSC-0026, ¶ 13, 

283 P.3d 853, 859 (2012). 

35. 

maps, tapes, photographs, recordings and other materials, regardless of physical form or 

characteristics, that are used, created, received, maintained or held by or on behalf of any public 

body and relate to public business, whether or not the records are required by law to be created 

or maintained. NMSA 1978, § 14-2-6. 

36. A database ilation of information arranged in systematic way and 



Page 7 of 9 
 

offering a means of finding specific elements it contains, often by electronic means.  Black

Law Dictionary, 359 (9th ed. 2009). 

37. The records sought by Plaintiff in this matter is an electronic database that is created and 

used by the City in support of its processing of IPRA requests and as such is a public record as 

defined NMSA 1978, § 14-2-6. 

38. 

public body's public records, regardless of whether the records are in that person's actual physical 

custody and control. NMSA 1978, § 14-2-6. Defendant Watson is, or at all times relevant was, a 

records custodian for Defendant City and has held himself out as such. Defendant Watson has a 

statutory duty and obligation to permit inspection of records in response to a written request to 

do so. NMSA 1978, § 14-2-8(D). 

39. -

records custodian receiving a written request shall permit the inspection immediately or as soon 

as is practicable under the circumstances, but not later than fifteen days after receiving a written 

-2-8(D). 

40. As the records custodian for Defendant City, Defendant Watson has a clearly defined 

duty and obligation to members of the public to produce public records for inspection upon 

request. 

41. request by failing to completely produce  

the IPRA request. 

42. request

monitor the conduct and actions of the government entity of the City of Albuquerque. 
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Violation of the Inspection of Public Records Act to wit  
Unlawful Denial of Public Records in Response to IPRA Request 

 
43. Plaintiff hereby incorporates by reference each preceding paragraph as fully contained 

herein. 

44. The records requested by Plaintiff in its IPRA request involve documents related to the 

business are the type included within the meaning of public records and there exists no 

statutory or legal basis permitting Defendants to deny or exempt all of the records from being 

produced in response to  IPRA request.  

45. Pursuant to NMSA 1978, § 14-2-8(D), as the records custodian, Defendant Watson was 

than fifteen (15) days after receipt of the 

request have not been produced for inspection. 

46. Pursuant to NMSA 1978, § 14-2-8(D), as the records custodian, Defendant Watson was 

required to explain in writing when the records will be available for inspection if the inspection 

response would be provided to the IPRA request. 

47.  Pursuant to NMSA 1978, § 14-2-11(B), when denying an IPRA request the records 

custodian shall provide the written requester with a written explanation and shall: 

(1)      describe the records sought; 
(2)     set forth the names and titles or positions of each person responsible for 

the denial; and 
(3)        be delivered or mailed to the person requesting the records within fifteen  

days after the request for inspection was received. 
 

48. 

a written explanation describing the records sought nor identify the name and title or position of 

the person responsible for the denial. 
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49. In omitting production of responsive records as requested by Plaintiff, Defendants have 

wrongfully denied it access of its right to inspect public records.  

50. In failing to produce records for inspection, Defendants have wrongfully denied 

its right to inspect these public records and failed to comply with IPRA. 

51. IPRA explicitly provides that a person whose request has been denied may enforce their 

right to inspect such records through an action in court. NMSA 1978, § 14-2-12(A). 

52. In this enforcement action, Plaintiff seeks recovery of statutory damages, reasonable 

fees, and costs from Defendants. 

53. Accordingly, Plaintiff request that the Court order the production of the wrongfully 

withheld public records responsive to the IPRA request and award Plaintiff damages, fees, and 

costs as allowed pursuant to the NMSA 1978, §§ 14-2-11(C) and 14-2-11(D). 

V. REQUEST FOR RELIEF 

WHEREFORE, Plaintiff request this Court to: 

A. Find that Defendants violated the IPRA as alleged herein; 

B. Order Defendants to produce the public records as sought by Plaintiff for the IPRA 

request brought under this action; 

C. ; and 

D. Grant such other and further relief as the Court deems just and proper. 

Respectfully submitted, 
        
          /s/ Thomas R. Grover  
        Thomas R. Grover 
        GROVER LAW, LLC 
        9400 Holly NE, Bldg. 4 
        Albuquerque, NM 87122 
        Office: (505) 695-2050 
        thomas@grover-law.com 
        Attorney for Plaintiff 
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